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3r4la arr#rin Order-In-Appeal Nos. AHM-EXCUS-001-APP-075-2017-18
fe#a 31.08.2017 wrl av# at ara Date of Issue~1
ft 3#T iaw snrga (sr9ta) am -qifm
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Assistant Commissioner,Div-lV, Ahmedabad -I am~~~ "'{f 380 to 382/ Assistant
Commissioner/2016-Rebate fG;,iq;: 13/12/2016 \9"~

Arising out of Order-in-Original No. 380 to 382/Assistant Commissioner/2016-Rebate~=
13/12/2016 issued by Assistant Commissioner,Div-lV, Ahmadabad -I
34larasaf arny ua Name & Address of the Appellant / Respondent

M/s. Mahalaxmi Fabric Mills
Ahmedabad

asl{ anfh z rat am#r arias srr aar & it az z amt # if zrnRerf#a nge 3#f@art st
34ta u gateau areaWga Paar &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'llffif "fficf>f{ cpf~~

Revision application to Government of India :

Qi) zf ma t lR a ma ii sra hat gr~ area fa4t us1I zur arralaar fa#t rIr
we7I ii m ma gy mf a, z fa#t wrur awsra& a fa#tara a fa8twenetm al ,Rhur
cfrn.r ~ "ID I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(i) zuR? zea mr grar fang f.Ar rd are (qr zur er i) Ruf fcl;m 1f<!T 1lffi "ID I

(«) 34ha 5arr zycn a#@zI , 1gg4 at arr ar Rt aa Ty +mi a a iqla err al su-arr # Im Vvg
siafa grlerur sr4a are)l fa, +rd "fflc!>f{ , fctffi l=f.:!@"lf, ~ fcrwr, 'm~ -i:iftR;r, ufici;=r cft-cr a7aa,i mi, { Rec4
: 110001 cpl" c#i" fl~ I
(i) A revision appl_ication lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 _1 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:- ·
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(xlf) ma as fa#t lg aqrfuffa Ta -qx m ml # faffu i qr zrc a ta u Gura
zycn h fR #mi i sit andk as fa#t , ar 7as i fuffa &1 '

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

~~ <ITT :f@R fcl;-q ftr.rrla are (tar zpr #)) Ruf fur <11TT l=!@ "ITT I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if sna al unread zye garfg ui sq@t Re mt #t I{&it ha arr ui gr err ga
fru gaRa mgr, srgl # err "Cllffif cIT 'fflflr -q'x !ff~~ fcITTr~ (-.=f.2) 1998 tlRT 109 ·Wxf
~ fcl;-q <W "ITTI .

(d) Credit of any ·duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order Q
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) tr snra zye (3rat) [ma8), 2o01 # Rm g aiafa Rafe qua igm zv--e i at uRii i,
)fa s?gr uf smer hf feat a #ft pc-rr vi or#la rant #6t at-at uzii mer
Ufra 3ma4aa f#a urr al@;1r rer arar z. l 4rfhf a if tTRT 35-z # feufRa #t qrar* "flWf * W2:f t'r3lR-6 'cJ@Ti, c&)- fild '4'r ht afgt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

(2) Rf@era 3n4errui icaay ergqt za ma a "ITT 'ITT ffl 200/- tffM :f@R c&)- ~
3tR urf icaaga ala vnar "ITT 'ITT 1000/- c!3l tffM :f@R c!3l ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount.involved is more
than Rupees One Lac.

fir zycn, 4hrua zyc vi hara or#t#tu nznf@raw ,R r9)e­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €ta saran zycs 3rf@fzm, 1944 c&)- tlRT 35-~/35-~ * 3Rfl""@:-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) affaavw gcearia+ iif@ea ft #ta yea, #€tu surer yea vi hara arq)tr mrznf@rawr at
fits 9if8r az cin i. 3. • •g, { R4cat al gi

• (a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.



---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed. under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompani~d by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty I penalty I demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) afe zr arr i a{ a sr?ii nrrr sh at r@a pea sir a fgargrsrfr
inr far ml Reg gr zI cB" sta g ft f frar qdlrf aa a fg zrenferf sr@ft
znrzn1f@raur at ya or@la znat alt va saa fszn urar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4)

0
(5)

1rnriu zyca are,fzm 197o zun igi)fer 6t 3rgf-1 cB" 3iafa ferffRa fag 37Ir Ua 37dad zTT
Te mar zenfer,fr Rufr 7if@rant 3mart al ya ,R -q'{" .6.so hk ar 1arc7I yea
fee Gaar ±hr a1Reg I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za sit if@r mcai al firwa ar faii t art ft znrr 3naff fhznr urar & it« zyeo,
ah4la surer gen vi hara 3rfl#tr nrnf@raw (arafff) fr, 1962ff &1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr zgen, as€tu sraa yea vi arao sr94ta nrnf@raw1 (Rre), a 4f sr@tat mar a
~°J1TdT (Demand) -qcf cts" (Penalty) cJTT 10% qa sran #at 3fear lrifa, 3f@rarer qaa 10

cfiU$"~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

hc&tr3n era 3itarah 3iaaia, nf@star "4aczr #tia"(Duty Demanded) ­
. .:,

(i) (Section) is 1Dha fffa if@r;
(ii) furarr h.dz3f#r1fr;0 (iii) Br#dzhefer#fzra6har 2ruf@.

> rrarar'iRaaa4tr'stasmrRta=car ii,arf' afra aw hf@c4a saaar farark." " .::, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

'

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

raw arrear a , 3fl 7ff@raur # aaar szf sra 3rrar era ar vs R@afRa zt tr far a srca h,. .... y,, .::, .::, .::,

10% armmrr tr"{ mk~~ c("Us fc)a 1Ra if a-a- c("Us t- 10% armmrr tr"{ cfi'l" -;;ir~ ~ I
.:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on pa¥,-P}.~t3?,t~;;;;>
10% of the duty demanded where duty or duty and penalty are In dispute, or penalty;her@y,3\
penalty alone is in dispute." '/{l/- ·<~f ·

•
. - -.✓..,. >;••-·-· /,

•r~: >·--"-. .. _ .-~··•::-···.-:
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ORDER-IN-APPEAL

V2(52)1 11/AHD-1/2016-17

1. This appeal was filed by MIs Mahalaxmi Fabric Mills, Isanpur-Narol Road,

Narol, Ahmedabad (hereinafter referred to as appellant) against Order-in-Original No. 380

to 382/Assistant Commissioner/2016-Rebate dated 13.12.2016 passed by the Assistant

Commissioner, Central Excise, Division-IV, 5 Floor, Central Excise Bhavan, Nr.

Polytechnic, Office Ambavadi, Ahmedabad-15 (herein after referred to as respondent).

2. The appellant is engaged in manufacturing of excisable goods viz. 100% Cotton

Printed Seersucker Beel set Fabric falling under· Chapter 52 of the Central Excise TariffAct,

1985. The appellant is registei·ed with the Central Excise department for the manufacturing

of the same.

3. The Assistant Commissioner, Central Excise, Division-IV, Ahmedabad-I issued

show cause notice to the appellant asking him to show cause as to why the rebate claim

should not be rejected on the ground that the appellant had paid duty by debiting the

CENVAT credit taken on account of 4% SAD [under section 3(5) of the Customs Tariff

Act, 1975]. This Show Cause notice was adjudicated vide the aforementioned O-I-O

wherein the adjudicating auithority rejected the rebate claim of Rs. 41,197/- on the grounds

that
(a) on going through the specific list of duties eligible for the purpose of rebate, additional

duty leviable under sub-section 5 of section 3 of the Customs Tariff ·Act, 1975,
[commonly known as SAD] does not find a mention therein;
that JS Review in the case ofVinati Organics Limited [2014(311) ELT 994(GOI)] has
stated that SAD is levied on imported goods to counter balance sales tax, VAT, local
tax? etc which cannot be considered as duties of excise for being eligible for rebate
benefit; that SAD collected under section 3(5) is also not classified as duty in list of
duties provided in explanation 1 of notification No. 21/2004-CENT) dated 6.9.2004;
that therefore such payment of SAD is not eligible for rebate claim;
that similar view has also been taken in the case of MIs Alpa Laboratories Ltd.
reported at 2014 (311) ELT 854 (GOI), which also validates the fact of imposition of
4% SAD and its in-admissibility as rebate.
that purpose of notifications Nos. 19/2004-CE(NT) and 2 1/2004-CE(NT) both dated
6.9.2004 is to give incentive ofthe duty paid on raw materials either directly or by way
of accumulation of' credit and final payment through it; that explanation I provided
under both the said notification provides similar list of specified duties for this
purpose.

2. Feeling aggrieved, the appellant has filed this appeal against the rejection of

rebate, on the grounds that:
(a) the rebate claim is of duty of excise paid on goods exported in terms of Rule 18 of
the Central Excise Rules, 2002 on the finished goods exported and not on the inputs
used in the manufacture of finished goods which were exported;
(b) the duty of excise was paid by the appellant on the finished goods exported under
the provisions of Central Excise Act, 1944; there is no reason to deny the rebate of
duty ofexcise; Cl)
(c)the reliance of the adjudicating authority on the case of Vinati Oreanics Li?@Gr7l_
[201431) BLT 994(G0D)] and AIpa Laboratories Limited [2014(311) ET 65$tjf4
IS 1111s-co11cc1ved; //f0°f' {/f. 7/, \ \'?I f

£ I

0

0
(ce)

(d)

(b)
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(d) that the notifications Nos. 19/2004-CENT) and 21/2004-CE(NT) both dated
6.9.2004 are different and have been issued for different purpose and therefore the
provisions of one cannot be applied to another and vice versa;

Personal hearing was conducted on· 18/08/2017, Shri Archit Kotwal, Consultant

appeared on behalf of the appellant and reiterated the contents of appeal memorandum.

4. I have carefully gone through the records of the case and the submissions given

in the groundsof appeal and citation referred in the appeal. The question to be decided by

me is whether the duty of excise paid (on goods exported in terms of Rule 18 of the Central

Excise Rules, 2002) by debiting the Cenvat Credit taken on account of 4% Special Additional

Duty (under Sec. 3(5) of the Custom Tariff Act, 1975) was eligible for rebate under

notification No. 19/2004-CE(NT) dated 6.9.2004.

5. I have already decided the issue vide my OIA No. AHM-EXCUS-001-APP-079

to 081-2016-17 dated 03.04.2017 in the case 9f Mis. Furno Chem Pvt. Ltd, Ahmedabad.

0 Since the issue is same, the operative part is reproduced below:

"4. Before dwelling on to the dispute, I would like to reproduce the followingfor

ease ofreference.:

CENVAT CREDITRULES, 2004

0

RULE3. CENVAT credit. (0) A manufacturer or producer offinalproducts or a [provider
ofoutput service] shall be allowed to take credit (hereinafter referred to as the CENVAT credit)
of-
(i) the duty cfexcise specified in the First Schedule to the Excise TariffAct, leviable
under the Excise Acl :
[Provided that CENAT credit ofsuch duty ofexcise shall not be allowed to be taken when paid
on any goods ­
(a) in respect ofwhich the benefit ofan exemption under Not{fication No. !/2011-C.E., dated
the 1st March, 20I I is availed; or ·
(b) specified in serial mumbers 67 and 128 in respect ofwhich the benefit ofan exemption
under Notification No. 12/2012-C.E., dated the 17th March, 2012 is availed;]
(ii) to (via)
(vii) the additional duty leviable under section 3 ofthe Customs TariffAct, equivalent to
the duty ofexcise specified under clauses (i), (ii), (iii), (iv), () [, (vi) and (ia)]:
[viial the additionaldutv leviable under sub-section (5) o(section 3 o[the Customs TariffAct

[emphasis added]

CENTRAL EXCISE RULES, 2002

RULE 18. Rebate ofduty. - Where any goods are exported, the Central Government may, by
notification, grant rebate ofduty paid on such excisable goods or duty paid on materials used in
the manufacture or processing ofsuch goods and the rebate shall be subject to such conditions
or limitations, {fany. and/i1(fil111ent <ifsuch procedure, as may be specified in the notification.

[Explanation. - For the purposes ofthis rule, "export", with its grammatical variations and
cognate expressions, means taking goods out ofIndia to a place outside India and includes
shipment ofgoods as provision or storesfor use on board a ship proceeding to aforeign port or
supplied to aforeign going aircrq(t.J

From Rule 18 it is very clear that rebate ofduty is allowed in situation (i) rebate ofduty in case
ofexport ofgoods (ii) rebate ofduty on materials used in the mamfacnure. There a faSr,·.
governing Notification No. 19/2004 deals withfirst situation and Notification No. 21/2994 ll9"»."73 ·
roses i7Ea»

2p Es s
.E ';n. al
a>. f", ;•,<- \ ) ,e II E.· g\. • /O ­-2=u
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NOTIFICATIONNO. 19/2004-CENTI [relevant extractsl

ProcedureRebate of duty (or exports to countries other than Nepal and Bhutan
Notification No. 40/2001-C.E. (N. T. J partially superseded

Jn exercise of the powers conferred by rule I8 of the Central Excise Rules, 2002 and in
supersession of the Ministry of Finance, Department of Revenue, notification No. 40/2001-
Central Excise (N.T.), dated the 26th hune 2001, [G.S.R. 469(E), dated the 26th June, 2001]
insofar as it relates to export to the countries other than Nepal and Bhutan, the Central
Government herebv directs that there shall be granted rebate of the whole of the dutyud on
all excisable goods falling under the First Schedule to the Central Excise Tari Act, 1985 5 o
1986), exported to anv country other than Nepal and Bhutan. subiect to the conditions.
limitations and procedures specified hereinafer, ­

[emphasis added]

Explanation I. - "duty"for the purpose of this notification means duties of excise collected
under thefollowing enactments, namely:
(a) the Central Excise Act, 1944 (/ of /944);
(b) the Additional Duties of Excise (Goods of Special Importance) Act, 1957 (58 qf
1957);
(c) the Additional Duties ofExcise (Textiles and Textile Articles) Act, 1978 (40 of 1978);
(d) the National Calamity Contingent duty leviable under sectioh 136 of the Finance Act,
2001 (/4 of200/), as amended by section 169 of the Finance Act, 2003 (32 0f 2003) andf urther
amended by section 3 <?f"the Finance Act, 2004 (I3 of 2004);
(e) special excise duty collected under a Finance Act; .
(I) additional duty ofexcise as levied under section 157 of the Finance Act, 2003 (32 of
2003);
(g) Education Cess on excisable goods as levied under clause 81 read with clause 83 of
the Finance (No. 2) Bill, 2004.

0

The rebate ofexcise duty on exportedgoods is granted under rule 18 ofthe Central Excise

Rules, 2002. The procedure has beenprescribed in notification No. 19/2004-CE(NT) dated

6.9.2004 in case of exports to countries other than Nepal. Now the notification, ibid, the

relevant extracts ofwhich· is quoted above, clearly states that there shall be granted rebate

ofthe whole of the duty paid on all excisable goodsfalling under the First Schedule to the

Central Excise Tariff Act, 1985, exported to any country other than Nepal and Bhutan,

subject to the conditions, limitations and procedures specified therein. The notification

further vide its explanation I de.fines what "duty" would be.for the purpose ofrebate.

5. On examining the rebate claims in this back drop I find that [a] the

appellant hasfiled the rebate under notification No. I 9/2004-CE(NT) dated 6.9.2004; [b]

the appellant has exported the goods on payment of duty from their CENVAT account.

There appears to be no dispute asfar as other conditions & limitations, laid down in the

notification, except that the appellant discharged the duty be.fore exporting the goods by

debitingfrom CENVAT credit , the amount which was lying in the credit on account of4%

SAD. The adjudicating authority held that the claims could not be sanctioned primarily

because the additional duty leviable under sub-section (5) ofsection 3 ofthe Customs Tariff

Act did not find a mention in the explanation I ofthe notifications.

0

6. Explanation I fi·eproducedabove], clearly lists the duty on which rebate will

be granted. The adjudicating authority has no where stated that the rebate claim filedbyy..Ga r3
the appellant is in respect of 4% SAD paid by the appellant. There is no doubt ininjijit3}i
that the rebate claims are in respect ofduties o( excise paid under the Central Ei:~tfie f["JiJ:z,:,~-:c.::_'8»2
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1944, before export ofgoods under rebate. This payment ofduty of excise under Central

Excise Act, 1944, clearly finds mention in (a) under Explanation ]{extracts provided

supra].

7. Now coming to the second grounds on which rebate was rejected that is

0

utilization ofamount standing to the CENVAT credit under 4% SAD towards payment of
Central Excise duty. Neither the notification nor the concerned central excise rule, put any

bar in sofar as utilization ofCENVAT credit lying to the credit 0f4% SAD is concerned.

Though not directly relevant, I have reproduced the relevant extract of Rule 3 of the

CENVAT Credit Rules,· 200../ to primarily see whether the CENVAT credit availed in

respect of duty paid in respect of 4% SAD was eligible as credit to the appellant. The

relevant extracts, clearly shows that the availment ofCENVAT credit by the appellant was

correct. There is no bar on availment ofCENVTcredit in respect ofamount paid towards

4% SAD and there is also no bar towards utilization of the said CENVAT credit towards

payment of duty for home clearance under the Central Excise Act, 1944. Then it is

understood how duty paid towards clearance for the export should be treated differently?

Therefore the claim ofrebate for exports, the rejection ofrebate claim by the adjudicating

authority appears to be not tenable.

8. Now I would like to deal with the last contention of the adjudicating

0

authority, in sofar as reliance on the case laws of Vinti Organics Limited [2014(311) ELT

994(Gol)J andAlpa Laboi•atories Limited [2014(311) ELT 654 (GoD)] is concerned, Ifind

that in both the cases the rebates were filed under notification No. 2112004-CE(NT) dated

6.9.2004. The relevant text. of the notification ibid, is reproduced below of ease of

reference:

NOTIFICATIONNO. 21/2004-CENTI [relevant extracts!

Rebate ofduty on excisable goods used in manu[acturel processing of export goods - Procedure
- Notification No. 41/2001-C.E. (N. T.) superseded

In exercise of the powers conferred by of rule /8 of the Central Excise Rules, 2002 and in
supersession of the Ministry ofFinance, Department of Revenue, notification No. 411200 I-Central
Excise (N. T.), dated the 261!, .June, 2001 [G.S.R. 470(E) dated the 26th June, 2001}, the Central
Government hereby. directs that rebate of whole of the duty paid on excisable goods (hereinafter
referred to as 'materials') used in the manufacture or processing of export goods shall, on their ·
exportation out o.f India, to any country except Nepal and Bhutan, be paid subject to the conditions
and the procedure specified hereinafter :­
Explanation. - "duty" meansfor the purposes ofthis notification, duties ofexcise collected under
thefollowing enactment, namely .'­
(a) the Central Excise Act, 1944 (1 of 1944);
(b) the Additional Duties ofExcise (Goods ofSpecial Importance) Act, 1957 (58 of 1957);
(c) the Additional Duties ofExcise (Textiles and Textile Articles) Act, 1978 (40 of 1978);
(d) the National Calamity Contingent duty leviable under section 136 o.f the Finance Act,
2001 (14 of 2001), as amended by Section 169 ofthe Finance Act, 2003 (32 0f2003) andf urther
amended by Section 3 of the Finance Act, 2004 (13 of2004):
(e) special excise duty collected under a Finance Act;
~~

03
). additional duty c?f'excise as levied under section 157 qfthe Finance Act, 2003 (32 o.f ,/ ~~\·\~,:, ,. ,ttt[l

.. "v·
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(g) Education Cess on excisable goods as levied under clause 81 read with clause 83 of the
Finance (No. 2) Bifl, 2004.

As is evident notification no. 21/2004, grants rebate ofwhole of the duty paid on excisable

oods used re erred in tle Noti. cation as "materials". in manu o

export goods. The notification thereafter defines duty under explanation. There is a clear

distinction between both the notifications issued under Rule 18 ofthe Central Excise Rules,

2002 and both are different purpose. While notification No. 19/2004-CE(NT) dated

6.9.2004 grants rebate on export of excisable goods (i.e. final goods/finished good)

notification no. 21/2004, ibid, grants rebate on duty paid on excisable goods used in the

manufacture/processing of export goods(@.e. materials or inputs used). Under notification

No. 21/2004, no rebate can be claimed on materials used, in respect of4% SAD, since the

additional duty leviable under sub-section (o) of section 3 of the Customs Tariffct, does
not ind a mention in the list o duties under ex lanation to the notication. Now to stretch

this logic to notification No. 19/2004-CENT) dated 6.9.2004, when it clearly speaks of

rebate of excise duty on exports of excisable goods on payment ofduty under the Central

Excise Act, 1944, is not a valid argument. Hence, the reliance ofthe adjudicating authority

on the aforementioned two case laws is not tenable since they are not al all relevant to the

present dispute. "

6. Following the stand taken in my earlier OIA, the appeal filed by the appellant is

allowed.

7. 3rd1aai arr a { 3rd ar fazru 3uh ah a fan atar ?l
7. The appeal filed by the appellant stands disposed of in above terms.

0

3\o& ·17

0

M
(Vin~ .
Superintendent (Appeals)
Central Tax, Ahmedabad

BY SPEED POST TO:

M/s Mahalaxmi Fabric Mills,
lsanpur-Narol Road, Narol,
Ahmedabad

Copy to:
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(1) The Chief Commissioner, Central Tax, Ahmedabad Zone.

(2) The Commissioner, Central Tax, Ahmedabad South.
:

(3) The Assistant Commissioner, Central Tax Division-IV, Ahmedabad South.

'(4) The Asstt. Commissioner(System), Central Tax HQ, Ahmedabad.

(for uploading the OlA on website)

'(5) Guard file




